Early Steps
Summary of Family Rights

The partnership between families and Early Steaskey component of the Early Steps
system. Ongoing communication between you andyEarps is important so your
concerns and priorities are addressed. If you lareerns about Early Steps, you
should discuss them with your service coordinatuat &ndividualized Family Support
Plan (IFSP) team. Your IFSP team needs and waritedr any and all issues you might
have. You are also entitled to procedural safetgiand rights in Early Steps, which for
the purpose of this summary, is Part C of the liodials with Disabilities Education Act
and itsregulations. Your rights are summarized in thiswoent. For more detailed
information on the policies and rights you have Harly Steps, you may visit
http://www.cms-kids.com/home/resources/es _policy/egolicy.html or call (800) 654-
4440

This summary includes information about:
e RECORDS/ CONFIDENTIALITY AND RELEASE OF INFORMATION
o  WRHIFEN PRIOR WRITTEN NOTICE and NATIVE LANGUAGE
* PARENTAL CONSENT
e e e e
« ACCEPT OR DECLINE SERVICES
* SURROGATE PARENTS
« MEDIATION
+ COMPLAINT PROCEDURES
 DUE PROCESS HEARING
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RECORDS

You, and a representative, have the right to reviefermation in your Early Steps record relating to
evaluations/and assessmentscreeningseligibility determinations, development and impkntation of
the Individualized Family Support Plan (IFSR)iovision of early intervention serviceimdividual
complaints dealing with your child, and any othecards involving your child and family, unless ydaol
not have the authority to do so. You have the righteview this information before any Individuaiz
Family Support Plan (IFSP) meeting or due processihg, and it will be providedot more thamwithin
4510 days after you make the request. If the Earlyp$tecord includes information on more than one
child, you may only review the information relatéml your child or will be informed of that specific
information. Early Steps may charge a fee for espif the record, but only if this does not prevemni
from inspecting and reviewing the record.his does not include a copy of each screeningluatian,
assessment, and IFSP, as those are provided assgmssible at no cosEarly Steps may not charge a
fee to search for or collect information. Earlye® will respond to reasonable requests for expitara
and interpretations of your child’s record. Youymaquest that Early Steps provide copies of teendif
failure to provide copies would prevent you froneroising your right to inspect and review the relcor

Early Steps keeps a record of people who requeastceive access to records they collect, maintainse,
except access by you and authorizedployeesrepresentative®f Early Steps. The record they keep
includes the name, date, and reason why the parsyanthorized to use the record. Early Stepskedp
this information with your records as long as tmegintain it. Early Steps will make sure you reeeas
list, upon request, of the types of Early Stepsmds kept on your child, where they are kept, amg kiou
can gain access to them.

If you feel that any statement in the record iswgror misleading, or violates the privacy or othights of
your child, you may submit a written request forlig&teps or the service provider to change it.rhEa
Steps or the service provider will either change gtatement(s) in a reasonable period of time wnddy
refuse to do so. If Early Steps or the servicevigier refuses to do so, you will be informed intimg of
that refusal, be provided information about yoghtito dispute the decision to refuse to changedberd,
and informed of your right to a due process hearifi@rly Steps will provide an opportunity for aedu
process hearing, upon request, if you challengarindition in the record to ensure that it is notmaate,
misleading, or violates your child’s privacy orhitg. The protections of the Family Educational Rightd an
Privacy Act (FERPA) regarding the confidentiality mersonally identifiable information apply to you,
including the procedures under FERPA to conduckarihg to challenge information in your child’s
record. If a due process hearing occurs and it is deteechthat information in the record is inaccurate,
misleading, or violates your child’s privacy orhig, the records will be changed accordingly and wal

be notified in writing. If a due process hearingcars and it is determined that the informatiorttia
record is not inaccurate, not misleading, or doasuiblate your child’s privacy or rights, you wille
informed of your right to place a statement in teeord commenting on the information or reasons for
disagreeing with the decision. This informatiodl we maintained in the Early Steps record. Ify&arly
Steps record or the section that is disagreed igpdisclosed to any party, the statement you pexvichust
also be provided to the party.

Early Steps will ensure the confidentiality of pmwally identifiable information, data and records
collected, used or maintained, including your rightprior written notice and written parental camist

the exchange of personally identifiable informatemong agencies. Early Steps will keep a record of
anyone who requests or receives your Early Stequsde Personally identifiable information includes your
child’s name, your name or other family membersjrass, social security number or other personal
identifiers, and other information that might makpossible to identify your child. Early Stepsekes this
information on referred children and those who rexeor have received services. This includes
information related to screening, evaluation argeasment, eligibility, the Individualized Family fwrt
Plan (IFSP), and services. Early Steps will alathgr information from individuals or agencies thave
information about your child and those providingvemes to your child. This information will be wbé¢o
determine eligibility and make decisions about mew for your child. Early Steps is responsible fo
protecting your personally identifiable informatiand is trained on these responsibilities. Youspeally
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identifiable information will be protected to ensuthe confidentiality of your information when & i
collected, stored, disclosed, used, and destroyeatly Steps will inform you when they no longerede
your personally identifiable information in order provide services to your child. This informatiomst
be destroyed at your request however; a permaeentd of your child’s namand date of birth, parent
contact information, name(s) of service coordwmtamd providers, and exit data (year and age upmn e
and any programs entered into upon ekl , )
may be kept without time limitation. Once yourldhand famlly no Ionger receive serwces EarlypSte
will maintain your child’s Early Steps record fornsinimum ofsix years from the date your child was
closed from Early Steps. You may review the naamekspositions of anyone who may have access to your
personally identifiable information.

WRIFTEN PRIOR WRITTEN NOTICE and NATIVE LANGUAGE

You must be givemwitten prior written notice in a reasonable time before Early Stepes service provider
proposes to initiate or change, or refuses toait@tor change the identification, evaluation, @cpment of
your child, or the provision of appropriate earyervention services for your child and family. eTiotice
will help you be more prepared and will state infiation including:

» the action that is being proposed or refused;
» the reasons for taking the action;
» all procedural safeguards that are available ukdely Steps; and

» the Early Steps complaint procedures and timelines.

Early Steps wants you to understand so that youbeaan informed team member and decision maker.
The written prior written notices,evaluations/assessments, and IF&Rst be written in understandable
language and provided in your native language,ssnieis clearly not feasible to do so. Native laage
means the language or mode of communication you u$eyour native language or other mode of
communication is not a written language, Early Stefll take steps to ensure that the notice issledad
orally or by other means to you in your native laage or other mode of communication, you understand
the notice, and there is written evidence thataheguirements have been met. If you are dearfd bbr
have no written language, the way in which you camiteate will be used by Early Steps.

PARENTAL CONSENT

Early Steps needs your permission to take actioasdffect your child. You will be asked to givewy
consent in writing before Early Steps conductigeening evaluation/ and assessmemiplic benefits or
insurance or private insurance is used, disclostirpersonally identifiable information is disclosenr
beforeearly intervention serviceme provided Consent means that you are fully informed, inryaative
language or other mode of communication, of albinfation related to the activity that Early Steps i
requesting your consent, that you understand aneeaig writing to the carrying out of the activiiy
which your consent is being requested, and theestdrdescribes the activity and lists the recorflan(y)
that will be released and to whom, and that youeustdnd that giving your consent is voluntary aad loe
taken away at any time. If you do not give condentthe-evaluation-and-assessment-or-seryigeagy
Steps will make reasonable efforts to ensure thatgre fully aware of the nature of the evaluatiomd
assessment or the services that would be avaitatule¢hat you understand that your child will notaixe

to receive the evaluation and assessment or seruitless consent is given. You may take away cinse
for your child at any timéowever you cannot take away consent for an atlianhas already occurred.
You have the right to accept or decline any EatigpS service and may decline a service after first
accepting it, without it affecting other services.




Early Steps must providprior written notice and obtain written consent from yiauorder to obtain,
release or exchange personally identifiable infdimmaconcerning your child and family except intean
circumstances. This also includes the verbal shast personally identifiable information. If yow dot
give Early Steps consent to release your persoidgdigtifiable information, your information will nde
released.

Early Steps cannot use due process hearing praethichallenge a parent’s refusal to provide aunse

SURROGATE PARENTS

Early Steps will ensure the rights of eligible dndn are protected if no parent can be identified,
parent(s) whereabouts cannot be discovered afésonable efforts, or your child is a ward of thatest

This is done by assigning a surrogate parent. dfiraogate parent is assigned, they may represamt y
child during the evaluation and assessment, dewaop and implementation of the Individualized Famil
Support Plan (IFSP), ongoing service delivery fourychild, and other rights in Early Steps. E&teps

has procedures in place to determine whether @ ctdkeds a surrogate parent, and the assignment and
selection of a surrogate parenill the rights in this document apply to surrogaseents. If a child is a
ward of the state, a surrogate parent may be afgubby the judge overseeing the infant or toddlease
provided that the surrogate parent meets fedethbtate requirements.

MEDIATION

Mediation is an informal option to resolve disputegarding any matter concerning your involvemeiti w
Early Steps. Mediation is voluntary on the paralbparties who must sign the request form. Imiaion,

an impartial trained mediator, who is qualified dmbwledgeable in laws and regulations relatedadyE
Steps, helps the parties reach a mutually satmfactgreement. Mediation is free to you and doas n
interfere with your right to a due process heaongny other rights in Early Steps. Mediation di&sions
are confidential and will not be used in a subsatjdele process hearing or civil proceeding. Méaimat
will be scheduled in a timely manner, within 21ezadar days of the receipt of a request signed Iy bo
parties, and will be held in a location that is wemient to all parties. Any agreements reached in
Mediation will be put in writing and signed by plrties.

COMPLAINT PROCEDURES

You have the right to file a complaint alleging tthigarly Steps, or a service provider, has violaded
requirement of Early Steps. Complaints must bé&evriand signed and include the following inforroati

* astatement that Early Steps or a service providsiviolated your rightsine
» the facts on which the complaint is based;

e your signature and contact information;

* the name and address of the residence of your;child

» the name of the provider serving your child;

e adescription of the nature of the problem of thidd¢ including facts relating to the problem;

» a proposed resolution of the problem to the exkzmwn and available to you at the time the
complaint is filed; and
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e an allegation of a violation that occurred withimegyear prior to the date the complaint is
received

Complaints must be mailed to the Florida Departnodériiealth, Children’s Medical Services, Early $tep
State Office at:

IDEA, Part C Coordinator
Department of Health

Children's Medical Services

Early Steps State Office

4052 Bald Cypress Way, BIN# A06
Tallahassee, FL 32399-1707

Once a complaint is received, the Early Steps $éfiee will conduct an independent investigatidrttoe
complaint. You will have the opportunity to subrailditional information, either orally or in writin
about your allegations. The Early Steps StatecO®ffvill review all relevant information and make a
independent determination as to whether a violatioyour rights has occurred. A written decisioili e
issued (within 60 days of the receipt of the conmplainless exceptional circumstances exist) theludes
the findings of fact, conclusions, and the readonghe final decision. The written decision caclude
technical assistance activities, negotiations, @smective actions to achieve compliance, if aafioln is
found. If the investigation finds a failure to pide appropriate services, the Early Steps StafieeOvill
address how to correct the issue, as appropriatdyding awarding monetary reimbursement or other
corrective actions to meet the needs of your cuild family, and appropriate future services forirtnts
and toddlers with disabilities, and their families.

Mediation will be offered when a complaint is reaa. If a written complaint is received that isathe
subject of a due process hearing, Early Stepsseflaside any part of the complaint that is betdyessed

in the due process hearing until the conclusiothefhearing. However, any issue in the complaiat ih
not a part of the due process action must be redokithin the complaint timelines. If an issueassed in

a complaint that has been previously decided i@ tocess hearing involving the same parties,yEarl
Steps will inform you that the hearing decisiomiisding.

A complaint alleging failure to implement a due gees hearing decision must be resolved by the Early
Steps State Office.

DUE PROCESS HEARING

You have the right tdile regquesta due procesgearing requeshearingvhen there is a disagreement
regarding the proposal to initiate or change, fusa@ to initiate or change the identification, kexadion, or
placement of your childgrthe provision of appropriate early interventionvéegs to your child or family,
or to challenge information in the Early Steps recto ensure that it is not inaccurate, misleadimg,
otherwise in violation of the privacy or other righof your child.

A due process hearing request must be filed withRlorida Department of Health, Children’s Medical
Services, Early Steps State Office at:



IDEA, Part C Coordinator

Florida Department of Health
Children’s Medical Services

Early Steps State Office

4052 Bald Cypress Way, BIN # A06
Tallahassee, FL 32399-1707

The party submitting a due process hearing regaesieir attorney, must ensure the other partgives a
copy of the hearing request, which must remainidential. A due process hearing request must declu
the following:

e name of your child;

» the address of the residence of your child;
e the name of the early intervention provider serwingr child;

» adescription of the nature of the problem of yohiid relating to the proposed or refused
initiation or change, including facts relating ke tproblem;

e aproposed resolution of the problem to the extantvn and available to you at the time; and
» an allegation that the action forming the basistfe due process complaint occurred within 2
years of the date you Early Steps or the provigemk(or should have known) about the alleged

action.

Within 10 days of receipt of a due process heargamest, you will receive a written response adiings
each issue you raised in your due process heagigest. If you have not received prior writtenicet
regarding the issues addressed in your due pramseplaint, then the response will also include the
following:

» an explanation of why Early Steps proposed or exfue take the action raised in the due process
complaint;

» adescription of other options that the IFSP teansidered and the reasons why those options
were rejected;

e adescription of each evaluation procedure, assassmecord, or report used as the basis for the
proposed or refused action; and

» adescription of the other factors relevant togteposed or refused action.

You will be notified within 15 days of receipt ifi¢ Early Steps State office determines your dueqs®

complaint is not sufficient. A hearing officer Wikview this determination of insufficiency andtifip the

parties whether or not it meets the hearing requergs within 5 days of the notice.

Mediation will be offered when a due process hepraguest is receiveshd you will b i 0
benotified of free or low cost legal and other reletvadvocacy services that are available. The E2tdps
State Office will conduct a resolution meeting witH5 days of the receipt of a due process hearing
request with the parent(s) and the relevant IF@htmembers, as agreed by both parties. The pugjose
the resolution meeting is to allow the Early St&§pate Office the opportunity to resolve the issinethe

due process hearing request. Resolution meetirtigipants may not bring an attorney unless yondpan
attorney. If you file a due process hearing retja@sl do not participate in the resolution meetufigr

reasonable efforts by the Early Steps State Offioey due process hearing request may be dismisged.
the Early Steps State Office does not hold or gigdie in a resolution meeting within 15 days akipt of

the hearing request, you may request the hearfimepfo initiate the 45 day due process timelifde 45
day due process hearing timeline begins after:



*  both parties agree in writing to waive the resolutineeting or seek mediation;

» the resolution meeting or mediation starts but fmefbe end of the 30 day period and the parties
agree in writing that no agreement is possible; or

* both parties agree in writing to continue the reSoh or meditation process at the end of the 30
day period but either party later withdraws..

If a resolution to the dispute is reached at tlseltgion meeting, a legally binding agreement igtem that

is signed by both parties and enforceable in fddmratate court. Either party may void the agreem
within 3 business days of execution. The EarlypSt8tate Office may use methods to seek enforceofient
a written agreement resulting from a mediationesotution meeting as long as those mechanismsaare n
mandatory and does not delay or deny your rigisietek enforcement of the written agreement in arégde
or state court.

A party may amend a due process hearing requesithiér the other party consents in writing to the
amendment and is given the opportunity to resdieeigsues in the due process hearing request thmug
resolution meeting or the hearing officer grantsmpssion not later than five days before the durcess
hearing is scheduled. If a party files an amendigsl process hearing request, the 30 day timelinéhéo
resolution meeting begins again with the filingtoé amended due process hearing request.

A due process hearing is conducted by an impgyégeson who is not an employee of Early Steps, gr an
other entity involved in the services or care fourchild, though Early Steps pays for their sexsic They
do not have a personal or professional interedt whauld conflict with their ability to be objectivand
implement the process. The hearing officer wikdn&knowledge about Early Steps, including Part ¢hef
Individuals with Disabilities Education Asbd-itsregulationsapplicable federal and state regulations and
legal interpretations by federal and state courmd-the-needs—of—and-services—availableforbbdigi
children—and-theirfamiliekhe officer will listen to relevant viewpoints aliothe issue, examine all
information related to the issues, seek to reatimely resolution regarding the issumd make decisions
based on substantive ground# will be at a time and place that is convenhienyou and you will be
notified of the date, time, and place of the haaiima reasonable time in advance. A hearing lvélheld
and a written decision mailed withB945 days of the request of a hearing. The writtenisitae will be
based on the evidence and will include a summatgegvidence and the reasons for the decision.

During a due process hearing, you have the right to

» be accompanied and advised by counsel and by thdils with special knowledge or training on
Early Steps at your own expense;

e present evidence and confront, cross examine,eqdre attendance of witnesses;
« not allow evidence that has not been discloseatoaf least five days before the hearing;

» receive a written or electron{based on your preferenoaprd for word copy of the hearirgg no
cost and

* receivea written or electronic (based on your preferermeywittenfindings and decisions from
the hearingat no cost; and

* request the hearing be open to the public (it béliclosed unless the parties request it be open).

Parties involved in the due process hearing mdisstlose all evaluations and recommendations at fga
business days befotlhe proceedingThe hearing officer may bar any party that failgéonply without the
consent of the other party. The party requestirdue process hearing may not raise issues at the du
process hearing that were not raised in the dueegsohearing request unless the other party agrees.




In matters alleging a procedural violation, a heguafficer may find that your child was not appriapely
identified, evaluated, placed, or provided eartgimention services only if it:

* Impeded your child’s right to identification, evation, and placement or provision of early
intervention services for your child and family;

» Significantly impeded the your opportunity to peigiiate in the decision-making process regarding
identification, evaluation, placement or provisifrearly intervention services for your child and
family; or

» Caused a deprivation of developmental benefit.

W g yoWnless you and Early Steps
agree, Early Steps will contmue to provide thel;earterventmn services to which you have provided
consent or if applying for initial services, wilkquide the early intervention services not in digpas

authonzed on your Ind|V|duaI|zed Fam|ly SupporarP(IFSP) ¥eu—hav&a’4gh{—te—me~a—ewu—aenen—wa

J idgcision made in a
due process heannq is flnal except that elthenvn’aav file a CIVI| actlon This must be donesiate or

federal court within 90 days of the due processsitat. In a civil action, the court will receivld records
of the due process hearing, hear additional evieledhe request of a party, and grant the reliefcourt
determines to be appropriate, based on the evidence

Parents also have rights, procedures, and remedig$able under the Constitution, Americans With
Disabilities Act, title V of the Rehabilitation Acand other federal laws protecting the rights lifdcen

with disabilities.
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